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TOPIC AREAS

 Taiwan-US Trade: Recent Developments and Current Status 

 Background on the U.S. Tariff System

 Increasing Use of “Special” Tariffs

 Types of Tariff Exclusions

 How Importers Use Exclusions

 Best Practices for Minimizing Tariff Liability While Maintaining Compliance

 Practical Tips for Making CBP’s Systems User-Friendly

 Q&A
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WHERE DO THINGS STAND IN TAIWAN-U.S. TRADE?

4

15 Jan. 2026

Trade & 
Investment 

MOU 

Signed 

12 Feb. 2026

Agreement on 
Reciprocal 

Trade (ART)

TBD

Eff. 1 May 2026

Section 232 
Tariff 

Adjustments

Partial MOU 
Implementation

Eff. 24 July 2026

Forced Labor 
Section 301 

Tariffs 

Further MOU 
Implementation

Eff. Sept. 2026-
Feb. 2027

UAV and 
Polysilicon 232 

Tariffs

Further (MOU) 
Implementation 

• 15%, MFN-inclusive 

“Reciprocal” Tariff Rate

• 15% cap for 232 duties 

on auto parts, wood 

products

• 0% “Reciprocal” Tariff 

Rate for generic 

pharmaceuticals, aircraft 

components, unavailable 

natural resources

• Section 232 TRQ for 

“semiconductors”

• Additional products 

exempted from 

“Reciprocal” tariffs

• Preferential Section 

232 tariff rates for 

auto parts, wood 

products, and aircraft 

components

• Preferential Section 

301 tariff rate (10%, 

MFN-inclusive, tied 

with the EU for the 

lowest such rate)

• Taiwan-specific 

product exclusions 

for certain natural 

resources

• Preferential Section 

232 tariff rate (15%, 

MFN-inclusive) for 

UAVs, UAV parts, 

polysilicon products 

when those tariff 

regimes take effect



Privileged & Confidential 

PREVAILING “SPECIAL” TARIFF RATES
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Tariff Regime(s) Effective Date General Rate* Taiwan Rate

Section 232 Polysilicon 4 Dec. 2026 15% MFN-inclusive 15%

Section 232 Drones
UAVs:  3 Sept. 2026

Parts: 9 Feb. 2027
25%-100% MFN-inclusive 15%

Section 232 Pharmaceuticals
Tranche 1: 31 July 2026

Tranche 2: 29 Sept. 2026

Patented Prods. 20-100%, 

Generic Prods. Excluded
Same

Section 301 “Forced Labor” 24 July 2026 12.5% to MFN-inclusive 10%
MFN-inclusive 10%, country-specific 

product exclusions

Section 232 Semiconductors 15 Jan. 2026
25%, but very narrowly scoped, 

for now
Same, for now

Section 232 Heavy Duty Trucks/Parts 1 Nov. 2025 25% MHDV/Ps, 10% Buses Same

Section 232 Wood Products
14 Oct. 2025

Phased Increase: 1 Jan. 2027

10% on lumber; 25% on certain 

derivative wood products

Same on lumber; 15% on certain 

derivative wood products

Section 232 Auto/Light Truck Parts Auto Parts: 3 May 2025 25% 15%

Section 232 Steel, Aluminum, Copper

Steel: 23 Mar. 2018

Aluminum: 1 June 2018

Copper: 1 Aug. 2025

25% on certain derivatives; 50% 

on metal products and other 

derivatives

Same, but aircraft components excluded

*These are general summaries. For most tariff regimes, additional 

exceptions to the “general rate” set forth in this table also exist.

Section 301 “Forced Labor” tariffs do not  

“stack” on  currently-effective Section 232 

tariffs (9903.05.90)
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WHAT IS YET TO COME?
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Section 301 Section 232 

• Results of “Overcapacity” Investigation 

(Due March 2027, but likely sooner)

• Most likely landing place is a total 

MFN-inclusive rate of 15%, combining 

the “Forced Labor” and 

“Overcapacity” tariffs 

• Additional product exclusions 

pursuant to ART, if ratified

• Industrial Machinery (Est. 28 Aug.)

• Medical Devices & Eqpt. (Est. 28 Aug.)

• Semiconductor Tariffs, including 

Preferential Tariff Rate Quota for 

Taiwan (Timing Unknown)

Expected “Special” Tariff Developments Most Relevant to Taiwan
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HARMONIZED TARIFF SCHEDULE OF THE UNITED STATES (HTSUS)

▪ Imported merchandise must be classified according to the HTSUS

▪HTSUS is part of the international “Harmonized System”

▪Classification determines duty rate (unless Free Trade Agreement or Program applies)

▪ HTSUS is divided into 99 chapters

▪Chapters 1-97 – Tangible goods

▪Chapter 98 – Special “Process” Classifications, e.g., U.S. goods returned, other products 

returned within 3 years after export, articles exported for repair or alteration

▪Chapter 99 – Special Tariff Provisions

▪ All products have a classification in Chapters 1-97; some products also have a classification in 

Chapter 98 or 99

7

Ch. 99 “special” tariffs are generally 

added to standard MFN rates, but 

some are formulated as MFN-inclusive 
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HARMONIZED TARIFF SCHEDULE OF THE UNITED STATES

 Terms of the headings and subheadings (first 

column) contain the 4-digit, 6-digit, and 8-digit 

numbers assigned to each class of goods. 

 Statistical Suffix (second column) contains 10-

digit statistical-reporting numbers

 Article Description (third column) describes 

goods from the previous two columns

 Rates of Duty columns

 General: most-favored-nation rates

 Special: rates of duty under one or more special 

tariff treatment programs 

 Column 2: Higher rates required for countries 

that do not have normal trade relations with the 

United States
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TARIFF CLASSIFICATION

▪Nearly all full classification numbers 

consist of ten digits

▪ Within each 2-digit “chapter” → multiple 4-

digit “headings”

▪ First six digits are from the Harmonized 

System and thus should be the same as other 

countries using the system

▪ Seventh and eighth digits: US subdivisions

▪ Ninth and tenth digits: statistical subdivisions

8501.51.4020

Internationally 

harmonized
Country-

specific

Electric motors and generators (excluding generating 

sets): Other AC motors, multi-phase: Of an output not 
exceeding 750 W: Exceeding 74.6 W but not exceeding 
735 W: Gear motors

9
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HTSUS CHAPTER 99 – “SPECIAL” TARIFFS – PAST

 International Emergency Economic Powers Act (IEEPA)

 Invoked stages, beginning in February 2025, to impose tariffs on goods from nearly every country.

 Overturned by Supreme Court in February 2026. Learning Resources held that IEEPA does not 

empower the President to impose tariffs.

 IEEPA tariff collections halted on new entries, but refunds of past duty collections are incomplete.

 Section 122 of the Trade Act of 1974

 Invoked for the first time as a temporary stand-in for IEEPA, at a rate of 10%, (24 Feb. 2026 → 24 

July 2026).

 Statutorily capped at 150 days and 15% tariffs (or quotas). May return, but limited appeal.

 Court challenge pending before the U.S. Court of Appeals for the Federal Circuit (Burlap & Barrel).

10



Privileged & Confidential 

HTSUS CHAPTER 99 – “SPECIAL” TARIFFS – PRESENT

 Section 301 of the Trade Act of 1974 (USTR)

 Allows the U.S. Trade Representative to investigate and respond to unfair foreign trade practices

 Tariffs on products of China since 2018. Survived HMTX court challenge.

 Most recent addition, Forced Labor, effective 24 July 2026, already challenged in court (importers, 
plus states)

 Remaining “overcapacity” investigation still pending. 

 Other investigations or actions targeting Brazil, Germany, Nicaragua, and Vietnam

 Section 232 of the Trade Expansion Act of 1962 (Commerce)

 Allows the President to impose tariffs on imports that threaten national security

 Product-specific, longstanding, and still in force (E.g. steel and aluminum)

 New actions since 2025: autos & parts, wood products, copper, pharmaceuticals, semiconductors, 
polysilicon, drones

 More to come: industrial machinery, medical devices, wind turbines, aircraft & parts, critical 
minerals

 Algonquin (1976) and Transpacific (2022) precedents
11
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HTSUS CHAPTER 99 – “SPECIAL” TARIFFS – PRESENT

 Section 338 of the Tariff Act of 1930 (President)

 No public process. No investigation required. Effectuated by Presidential Proclamation.

 Requires discrimination against U.S. commerce by a foreign country 

 Tariffs up to 50% of the product’s value, unlimited duration, possible 30-day waiting period

 Never used in the modern era, until recent threat vs. Canada

 For the most part Section 232, 301, 338 tariffs do not stack, but that could happen

 Importers often need to identify the correct HTSUS code under multiple regimes

 E.g., for a non-Taiwanese automobile part :

 7320.20.10 (Ordinary HTSUS Duty Classification)

 9903.94.05 (Section 232 auto parts duties apply)

 9903.05.90 (Section 301 duties do not apply)

12
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TYPES OF TARIFF EXCLUSIONS

 Product-Based Exclusions - Same product, all countries
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Procedures for seeking new product exclusions 

from Section 232 steel and aluminum tariffs were 

eliminated in February 2025 and all then-existing 

product exclusions expired or were rescinded.
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TYPES OF TARIFF EXCLUSIONS

 Country Exclusions – Products of only certain countries

 Negotiation ≠ Implementation

14
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TYPES OF TARIFF EXCLUSIONS

 Partial Value Exclusions – Same product, all countries, but only in part

 Used in the past under Section 232

15

Proclamation 10947 of June 3, 2025
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HOW TO USE EXCLUSIONS – GENERAL RESOURCES

 Cargo Systems Messaging Service (CSMS)

 Practical guidance on how to report entries and 

which HTS codes to use

 Link to recent Taiwan example

 Good starting point, but should cross-check 

against the most current version of the HTSUS

 Link to HTSUS Homepage

16

https://content.govdelivery.com/accounts/USDHSCBP/bulletins/4193d0a
https://hts.usitc.gov/
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HOW TO USE EXCLUSIONS – AUTOMOTIVE PART EXAMPLE
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7320.20.1000 -- Springs and leaves for springs, of iron or steel: Helical springs: Suitable for motor-vehicle suspension
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HOW TO USE EXCLUSIONS – AUTOMOTIVE PART EXAMPLE

18



Privileged & Confidential 

HOW TO USE EXCLUSIONS – AUTOMOTIVE PART EXAMPLE
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7320.20.1000 -- Springs and leaves for springs, of iron or steel: Helical springs: Suitable for motor-vehicle suspension

CBP FORM 7501 ENTRY SUMMARY



Privileged & Confidential 

HOW TO USE EXCLUSIONS – AUTOMOTIVE PART EXAMPLE
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 Self-Declaration Procedures for Automobile Parts

 Proclamations 10925 and 10984 established a rebate mechanism that helps offset Section 232 tariff payments on imported 

automobile parts.

 Technically speaking, the program is available to U.S. manufacturers of automobiles, light trucks, medium and heavy duty 

vehicles, and engines of the foregoing vehicles. For these manufacturers, Commerce will determine the offset amount, which 

is intended to equal 3.75% of the aggregate value of, e.g., automobiles assembled by that manufacturer in the United States.

 The U.S. manufacturer may authorize other importers of record to use the manufacturer’s offset amount against Section 

232 tariff liability.

 The U.S. manufacturer must transmit any importer “authorizations” to Commerce, which will provide an offset license 

number to CBP for administration of the offsets.

 Importers of parts of these vehicles or their engines should contact their U.S. manufacturer to discuss 

“authorization” to offset Section 232 liability.
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HOW TO USE EXCLUSIONS – AIRCRAFT PART
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8302.10.6090 -- Base metal mountings, fittings and similar articles suitable for furniture, doors, staircases, windows, 

blinds, coachwork, saddlery, trunks, chests, caskets or the like; base metal hat racks, hat-pegs, brackets and similar 

fixtures; castors with mountings of base metal; automatic door closers of base metal; and base metal parts thereof: 

Hinges, and parts thereof: Other: Other
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HOW TO USE EXCLUSIONS – AIRCRAFT PART
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8302.10.6090 -- Base metal mountings, fittings and similar articles suitable for furniture, doors, staircases, windows, 

blinds, coachwork, saddlery, trunks, chests, caskets or the like; base metal hat racks, hat-pegs, brackets and similar 

fixtures; castors with mountings of base metal; automatic door closers of base metal; and base metal parts thereof: 

Hinges, and parts thereof: Other: Other
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HOW TO USE EXCLUSIONS – AIRCRAFT PART
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8302.10.6090 -- Base metal mountings, fittings and similar articles suitable for furniture, doors, staircases, windows, 

blinds, coachwork, saddlery, trunks, chests, caskets or the like; base metal hat racks, hat-pegs, brackets and similar 

fixtures; castors with mountings of base metal; automatic door closers of base metal; and base metal parts thereof: 

Hinges, and parts thereof: Other: Other
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HOW TO USE EXCLUSIONS – AIRCRAFT PART
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8302.10.6090 -- Base metal mountings, fittings and similar articles suitable for furniture, doors, staircases, windows, 

blinds, coachwork, saddlery, trunks, chests, caskets or the like; base metal hat racks, hat-pegs, brackets and similar 

fixtures; castors with mountings of base metal; automatic door closers of base metal; and base metal parts thereof: 

Hinges, and parts thereof: Other: Other
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HOW TO USE EXCLUSIONS – AIRCRAFT PART
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8302.10.6090 -- Base metal mountings, fittings and similar articles suitable for furniture, doors, staircases, windows, 

blinds, coachwork, saddlery, trunks, chests, caskets or the like; base metal hat racks, hat-pegs, brackets and similar 

fixtures; castors with mountings of base metal; automatic door closers of base metal; and base metal parts thereof: 

Hinges, and parts thereof: Other: Other
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HOW TO USE EXCLUSIONS – AIRCRAFT PART
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8302.10.6090 -- Base metal mountings, fittings and similar articles suitable for furniture, doors, staircases, windows, 

blinds, coachwork, saddlery, trunks, chests, caskets or the like; base metal hat racks, hat-pegs, brackets and similar 

fixtures; castors with mountings of base metal; automatic door closers of base metal; and base metal parts thereof: 

Hinges, and parts thereof: Other: Other
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HOW TO USE EXCLUSIONS – AIRCRAFT PART

27

8302.10.6090 -- Base metal mountings, fittings and similar articles suitable for furniture, doors, staircases, windows, 

blinds, coachwork, saddlery, trunks, chests, caskets or the like; base metal hat racks, hat-pegs, brackets and similar 

fixtures; castors with mountings of base metal; automatic door closers of base metal; and base metal parts thereof: 

Hinges, and parts thereof: Other: Other

CBP FORM 7501 ENTRY SUMMARY
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HOW TO USE EXCLUSIONS – ICT PRODUCT
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8528.52.0000 -- Monitors and projectors, not incorporating television reception apparatus; reception apparatus for 

television, whether or not incorporating radio-broadcast receivers or sound or video recording or reproducing 

apparatus: Other monitor: Capable of directly connecting to and designed for use with an automatic data processing 

machine of heading 8471.
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HOW TO USE EXCLUSIONS – ICT PRODUCT
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8528.52.0000 -- Monitors and projectors, not incorporating television reception apparatus; reception apparatus for 

television, whether or not incorporating radio-broadcast receivers or sound or video recording or reproducing 

apparatus: Other monitor: Capable of directly connecting to and designed for use with an automatic data processing 

machine of heading 8471.
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HOW TO USE EXCLUSIONS – ICT PRODUCT
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8528.52.0000 -- Monitors and projectors, not incorporating television reception apparatus; reception apparatus for 

television, whether or not incorporating radio-broadcast receivers or sound or video recording or reproducing 

apparatus: Other monitor: Capable of directly connecting to and designed for use with an automatic data processing 

machine of heading 8471.

CBP FORM 7501 ENTRY SUMMARY
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• A prior disclosure eliminates the potential for penalties for a person 

who notifies CBP of the circumstances of a violation of the customs 

laws.  The “penalty” for a prior disclosure accepted by CBP is the 

interest owed on any back duties, charges, and fees that resulted from 

the disclosed violation(s).

• A prior disclosure must be submitted before, or without knowledge of, 

the commencement of a CBP formal investigation of the violation(s).

• A prior disclosure must supply CBP the correct information, and pay 

any revenue loss (duties, taxes, other fees) resulting from the 

violation(s).

FIXING MISTAKES – PSC, PROTEST, PRIOR DISCLOSURE

Post Summary Corrections (PSC): Protests:

• A PSC allows an importer to electronically correct entry 

summary data that has been presented to and accepted by 

CBP.

• A PSC must be submitted to CBP within 300 days from the 

date of entry, and the entry must not be liquidated.

• A protests allows an importer to dispute certain clerical 

errors, mistakes of fact, or other inadvertences. 

• Protests must be filed within 180 days from the date of 

liquidation or reliquidation. 

Prior Disclosure:

31
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STEPS FOR ALL IMPORTERS – MINIMIZE TARIFFS, MAINTAIN COMPLIANCE

 Review the tariff classification (HTSUS code) of your merchandise 

 Evaluate country of origin for country-specific exemptions 

 E.g., those stemming from the Taiwan-US Investment MOU

 Substantial Transformation

 Know your supply chain & source of inputs

 Confirm whether the exclusion applies to your entry date

 Some exclusions retroactive, may be eligible to claim refunds

32
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TARIFF CLASSIFICATION

Duty Mitigation Opportunities:

 It is beneficial for importers to reevaluate the classification of their merchandise because certain HTS 

codes are exempt from certain tariff measures

 Section 232 duties on aluminum and steel are applied depending on the HTS code used 

 Certain HTS codes are exempt from Section 301 Forced Labor duties

 Goods classified under certain Chapter 98 classifications may mitigate all or some of the Special Duties

33
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COUNTRY OF ORIGIN

▪ “Country of origin” means the country of manufacture, production, or growth of any article of foreign 

origin entering the United States.

▪ Can affect whether an article is admissible into the US, is subject to special requirements or benefits, 

etc.

▪ For goods consisting of materials from more than one country, utilize the “substantial transformation” test

▪ The good’s origin is determined according to where it is “substantially transformed” into the finished, imported article

▪ A “substantial transformation” occurs where an article is transformed into a new and different article of commerce, with a 

name, character and use distinct from that of the article or articles from which it was made.  Applied on a case-by-case basis.

▪ Exceptions to the substantial transformation test:

▪ The origin of goods subject to preferential duty treatment pursuant to a special program or international trade agreement 

(e.g., USMCA) may be subject to a test specific to that program or agreement

▪ For AD/CVD purposes, the Department of Commerce, not CBP, determines origin.  Commerce has its own Substantial 

Transformation test, and its elements are different than the CBP Substantial Transformation test

▪ Textiles are subject to different rules.
34
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COUNTRY OF ORIGIN

 The substantial transformation analysis applied by CBP generally depends on the 

type or category of imported merchandise: 

 For metal products, forging, casting, or machining that establishes the product’s 

general shape typically determines origin.  Further cold processing like milling, 

threading, and cutting to length do not constitute a substantial transformation. 

 For CSPV cells and modules, CBP has often found that origin is 

determined by the location where the P/N junction is formed.  

35
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COUNTRY OF ORIGIN

 Product-specific substantial transformation rules (cont.)

 For certain electronics incorporating printed circuit board 

assemblies (PCBAs), the origin of the article is the country where 

the PCBA is produced using surface mount technology (SMT).  

 For furniture, CBP has generally found that minor operations, such as 

polishing, painting, coating, and simple assembly do not constitute a 

substantial transformation.  The emphasis is on where the product becomes 

a new article of commerce.  

 Where furniture is assembled of from components of different countries, 

CBP may also consider what component of the furniture imparts the 

essential character to determine origin.

 Where furniture is imported in a disassembled stated, CBP can find 

separate countries of origin for each unassembled component.
36
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COUNTRY OF ORIGIN

Duty Mitigation Strategies:

 Determine the what constitutes a substantial transformation 

for your merchandise – is there a way to restructure your 

supply chain so that the component or process that 

constitutes the substantial transformation originates/takes 

place elsewhere?

37

Inputs do not become “Taiwanese” for COO 

purposes if manufactured outside Taiwan, even 

if purchased from a Taiwanese supplier. 



Privileged & Confidential 

ENTRY DATE

 Some exclusions are established at the same time as the tariffs themselves

 Other exclusions, especially those arising out of bilateral dealmaking, are implemented at some later 

date.

 These can be given retroactive effect, for example:

 Importers should review all entries made after the effective date to ensure all available refunds are claimed 

38

Implementation of Taiwan-U.S. MOU

Announcement Date Effective Date

28 May 2026 Entries dated 1 May 2026 or later
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PRACTICAL TIPS FOR GETTING THE MOST OUT OF CBP’S SYSTEMS

 Set up an ACE (“Automated Commercial Environment”) 

Account

 Enable electronic refunds to receive, e.g., IEEPA refunds

 Ensure up-to-date Information on CBP Form 5106

 Develop internal procedures and recordkeeping practices 

39

https://www.cbp.gov/sites/default/files/2026-06/cbp_form_5106.pdf
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ACE ACCOUNT

 The ACE Secure Data Portal (ACE Portal) is a free, web-based access point 

designed to connect CBP, trade partners, and Partner Government Agencies. 

 The ACE Portal gives companies the ability to file Importer Security Filings, 

import truck manifests, protests, and electronic export information. 

 In addition, users can run reports, respond to CBP forms, create declarations, 

and manage ACE accounts. 

 To access the ACE Portal, a company must first establish an account and then 

grant access to users within their company.

40
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ELECTRONIC REFUNDS

 CBP requires Automated Clearinghouse (ACH) enrollment to receive 

electronic refunds resulting from: overpayment of Customs duties, taxes, 

fees, and miscellaneous or invalid payments submitted to CBP

 After enrolling for ACH refunds, your refund will automatically be 

deposited directly into your bank account. 

 ACH refunds replaces the process of depositing Treasury checks.

 Enrollment can be accomplished through the ACE Portal.

 A step-by-step guide is available on CBP’s website.

41

https://www.cbp.gov/sites/default/files/2025-12/ace_portal_-_ach_bank_information_for_electronic_refunds_508_0.pdf
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CBP FORM 5106

 CBP announced enhanced Form 5106 verification procedures 

under Executive Order 14411.

 Effective September 18, 2026, CBP may void IOR numbers 

tied to inaccurate or incomplete Form 5106 filings.

 Importers should coordinate with their customs brokers to 

review the most recently filed Form 5106, verify all 

required information, including the importer: 

 Name

 Identification number

 Mailing and physical addresses

 Telephone number

 Email address

42

https://www.cbp.gov/sites/default/files/2026-06/cbp_form_5106.pdf
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INTERNAL PROCEDURES

▪ Importers, consignees and other parties involved in the import transaction are required to produce, 
maintain and retrieve upon CBP request, records relating to the transaction.

▪ “Records:” any information made or normally kept in the ordinary course of business relating to 
importation, entry, transportation, duty payment, duty free claims, etc.

▪ “(a)(1)(A) List”: located in the Appendix to 19 CFR Part 163

▪ Extensive, but not exhaustive, list of records parties are required to keep

▪ Examples of records on the (a)(I)(A) list include evidence of a right to make entry (airway bill, bill of lading…etc.), 
declaration of entry (entry summary or warehouse entry), power of attorney where required, packing lists where 
appropriate, bond information…etc. 

▪ Record retention period

▪ Most records that relate to an entry: five years from date of entry

▪ Most other records: five years from the date of the activity that required creation of the record

▪ There are some exceptions (e.g., records relating to drawback entries)

43

https://www.ecfr.gov/current/title-19/chapter-I/part-163/appendix-Appendix%20to%20Part%20163
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INTERNAL PROCEDURES

 Country of Origin: CBP may request an importer to furnish additional information to support the 

country of origin declared on entry.  An importer should be prepared to provide the following as 

support within 30 days of a request:

 Documents showing where the last substantial transformation took place (e.g., work orders, production 

records, plant logs, etc.),

 Manufacturing flowcharts or process logs that show operations by country,

 Pictures of factory / production lines,

 Proofs of payment, and

 Shipping documents (e.g., bills of lading demonstrating the flow of raw materials to the manufacturing site).

44
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QUESTIONS?

45

Alex Hess
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