Doha mandate

28. In the light of experience and of the increasing application of these
instruments by members, we agree to negotiations aimed at clarifying and
improving disciplines under the Agreements on Implementation of Article VI
of the GATT 1994 and on Subsidies and Countervailing Measures, while
preserving the basic concepts, principles and effectiveness of these
Agreements and their instruments and objectives, and taking into account
the needs of developing and least-developed participants. In the initial phase
of the negotiations, participants will indicate the provisions, including
disciplines on trade distorting practices, that they seek to clarify and improve
in the subsequent phase. In the context of these negotiations, participants
shall also aim to clarify and improve WTO disciplines on fisheries subsidies,
taking into account the importance of this sector to developing countries. We
note that fisheries subsidies are also referred to in paragraph 31.

Explanation

WTO rules: anti-dumping and subsidies
(par 28) > back to top

The ministers agreed to negotiations on the Anti-Dumping (GATT Article 6)
and Subsidies agreements. The aim is to clarify and improve disciplines while
preserving the basic, concepts, principles of these agreements, and taking
into account the needs of developing and least-developed participants.

In overlapping negotiating phases, participants first indicated which
provisions of these two agreements they think should be the subject of
clarification and improvement in the next phase of negotiations. The
ministers mention specifically fisheries subsidies as one sector important to
developing countries and where participants should aim to clarify and
improve WTO disciplines.

Negotiations take place in the Rules Negotiating Group.
Doha implementation decision

7. Agreement on the Implementation of Article VI of the General
Agreement on Tariffs and Trade 1994 back to top
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7.1 Agrees that investigating authorities shall examine with special
care any application for the initiation of an anti-dumping investigation
where an investigation of the same product from the same member
resulted in a negative finding within the 365 days prior to the filing of
the application and that, unless this pre-initiation examination
indicates that circumstances have changed, the investigation shall not
proceed.

7.2 Recognizes that, while Article 15 of the Agreement on the
Implementation of Article VI of the General Agreement on Tariffs and
Trade 1994 is a mandatory provision, the modalities for its application
would benefit from clarification. Accordingly, the Committee on
Anti-Dumping Practices is instructed, through its working group on
Implementation, to examine this issue and to draw up appropriate
recommendations within twelve months on how to operationalize this
provision.

7.3  Takes note that Article 5.8 of the Agreement on the
Implementation of Article VI of the General Agreement on Tariffs and
Trade 1994 does not specify the time-frame to be used in determining
the volume of dumped imports, and that this lack of specificity creates
uncertainties in the implementation of the provision. The Committee
on Anti-Dumping Practices is instructed, through its working group on
Implementation, to study this issue and draw up recommendations
within 12 months, with a view to ensuring the maximum possible
predictability and objectivity in the application of time frames.

7.4  Takes note that Article 18.6 of the Agreement on the
Implementation of Article VI of the General Agreement on Tariffs and
Trade 1994 requires the Committee on Anti-Dumping Practices to
review annually the implementation and operation of the Agreement
taking into account the objectives thereof. The Committee on
Anti-dumping Practices is instructed to draw up guidelines for the
improvement of annual reviews and to report its views and
recommendations to the General Council for subsequent decision
within 12 months.

Explenation

Anti-dumping (GATT Article Vi)
(section 7) > back to top



http://www.wto.org/english/thewto_e/minist_e/min01_e/mindecl_implementation_e.htm#articlevi
http://www.wto.org/english/tratop_e/dda_e/#top

Repeated investigations: If a government receives a request for a second
anti-dumping investigation into a product, within a year of a first negative
finding on that product, the ministers agree that their investigating
authorities must examine this request “with special care”, and only go ahead
if circumstances have changed.

Implemented: immediately

Developing countries’ exports: Article 15 of the Anti-Dumping Agreement
says developed countries must give “special regard” to the special situation
of developing countries when they consider anti-dumping measures, and
alternative “constructive remedies” have to be explored before anti-dumping
duties are applied.

The ministers underscore that this is provision is mandatory. They instruct

the Anti-Dumping Practices Committee’s Implementation Working Group to
try to clarify how it could be implemented, asking for recommendations on
how to put the provision into practice within 12 months.

Recommendations: in 12 months

Time for determining dumped volume: Article 5.8 says that if the volume of
dumped imported products is negligible, the investigation must be
terminated (and no anti-dumping action taken). But the article does not
specify the time period to be used in determining the volume of dumped
imports.

Ministers agree that this creates uncertainties in the implementation of the
provision. They instruct the Anti-Dumping Practices Committee’s
Implementation Working Group to prepare recommendations within 12
months. The aim is to make the application of time periods as predictable
and objective as possible.

Recommendations: in 12 months

Annual reviews: Every year, the Anti-Dumping Practices Committee reviews
how the agreement has been implemented and how it has operated. The
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ministers instruct the committee to prepare guidelines to improve the
reviews, and to report its views and recommendations to the General Council
within 12 months.

Guidelines, report with recommendations to General Council: in 12 months.
July Package

Rules, Trade & Environment and TRIPS: the General Council takes note of
the reports to the TNC by the Negotiating Group on Rules and by the Special
Sessions of the Committee on Trade and Environment and the TRIPS Council
(2). The Council reaffirms Members' commitment to progress in all of these
areas of the negotiations in line with the Doha mandates.

Hong Kong Ministerial Declaration

28. We recall the mandates in paragraphs 28 and 29 of the Doha Ministerial

Declaration and reaffirm our commitment to the negotiations on rules, as we
set forth in Annex D to this document.

Annex D
Annex D: Rules back to top

I. Anti-Dumping and Subsidies and Countervailing Measures including
Fisheries Subsidies

We:

1. acknowledge that the achievement of substantial results on all aspects
of the Rules mandate, in the form of amendments to the Anti-Dumping (AD)
and Subsidies and Countervailing Measures (SCM) Agreements, is important to
the development of the rules-based multilateral trading system and to the
overall balance of results in the DDA;

2. aim to achieve in the negotiations on Rules further improvements, in
particular, to the transparency, predictability and clarity of the relevant
disciplines, to the benefit of all Members, including in particular developing
and least-developed Members. In this respect, the development dimension of
the negotiations must be addressed as an integral part of any outcome;
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3. call on Participants, in considering possible clarifications and
improvements in the area of anti-dumping, to take into account, inter alia,
(a) the need to avoid the unwarranted use of anti-dumping measures, while
preserving the basic concepts, principles and effectiveness of the instrument
and its objectives where such measures are warranted; and (b) the
desirability of limiting the costs and complexity of proceedings for interested
parties and the investigating authorities alike, while strengthening the due
process, transparency and predictability of such proceedings and measures;

4. consider that negotiations on anti-dumping should, as appropriate,
clarify and improve the rules regarding, inter alia, (a) determinations of
dumping, injury and causation, and the application of measures; (b)
procedures governing the initiation, conduct and completion of antidumping
investigations, including with a view to strengthening due process and
enhancing transparency; and (c) the level, scope and duration of measures,
including duty assessment, interim and new shipper reviews, sunset, and
anti-circumvention proceedings;

5. recognize that negotiations on anti-dumping have intensified and
deepened, that Participants are showing a high level of constructive
engagement, and that the process of rigorous discussion of the issues based
on specific textual proposals for amendment to the AD Agreement has been
productive and is a necessary step in achieving the substantial results to
which Ministers are committed;

6. note that, in the negotiations on anti-dumping, the Negotiating Group on
Rules has been discussing in detail proposals on such issues as determinations
of injury/causation, the lesser duty rule, public interest, transparency and
due process, interim reviews, sunset, duty assessment, circumvention, the
use of facts available, limited examination and all others rates, dispute
settlement, the definition of dumped imports, affiliated parties, product
under consideration, and the initiation and completion of investigations, and
that this process of discussing proposals before the Group or yet to be
submitted will continue after Hong Kong;

7. note, in respect of subsidies and countervailing measures, that while
proposals for amendments to the SCM Agreement have been submitted on a
number of issues, including the definition of a subsidy, specificity, prohibited
subsidies, serious prejudice, export credits and guarantees, and the



allocation of benefit, there is a need to deepen the analysis on the basis of
specific textual proposals in order to ensure a balanced outcome in all areas
of the Group’s mandate;

8. note the desirability of applying to both anti-dumping and countervailing
measures any clarifications and improvements which are relevant and
appropriate to both instruments;

9. recall our commitment at Doha to enhancing the mutual supportiveness
of trade and environment, note that there is broad agreement that the Group
should strengthen disciplines on subsidies in the fisheries sector, including
through the prohibition of certain forms of fisheries subsidies that contribute
to overcapacity and over-fishing, and call on Participants promptly to
undertake further detailed work to, inter alia, establish the nature and
extent of those disciplines, including transparency and enforceability.
Appropriate and effective special and differential treatment for developing
and least-developed Members should be an integral part of the fisheries
subsidies negotiations, taking into account the importance of this sector to
development priorities, poverty reduction, and livelihood and food security
concerns;

10. direct the Group to intensify and accelerate the negotiating process in
all areas of its mandate, on the basis of detailed textual proposals before the
Group or yet to be submitted, and complete the process of analysing

proposals by Participants on the AD and SCM Agreements as soon as possible;

11. mandate the Chairman to prepare, early enough to assure a timely
outcome within the context of the 2006 end date for the Doha Development
Agenda and taking account of progress in other areas of the negotiations,
consolidated texts of the AD and SCM Agreements that shall be the basis for
the final stage of the negotiations.

[Il. Regional Trade Agreements

1. We welcome the progress in negotiations to clarify and improve the
WTOQO'’s disciplines and procedures on regional trade agreements (RTAs). Such
agreements, which can foster trade liberalization and promote development,
have become an important element in the trade policies of virtually all
Members. Transparency of RTAs is thus of systemic interest as are disciplines
that ensure the complementarity of RTAs with the WTO.
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2. We commend the progress in defining the elements of a transparency
mechanism for RTAs, aimed, in particular, at improving existing WTO
procedures for gathering factual information on RTAs, without prejudice to
the rights and obligations of Members. We instruct the Negotiating Group on
Rules to intensify its efforts to resolve outstanding issues, with a view to a
provisional decision on RTA transparency by 30 April 2006.

3. We also note with appreciation the work of the Negotiating Group on
Rules on WTO'’s disciplines governing RTAs, including inter alia on the
“substantially all the trade” requirement, the length of RTA transition
periods and RTA developmental aspects. We instruct the Group to intensify
negotiations, based on text proposals as soon as possible after the Sixth
Ministerial Conference, so as to arrive at appropriate outcomes by end 2006.



